
Rights of the Tenant in an Assured Shorthold Tenancy 

An Assured Shorthold Tenancy is a tenancy that gives a tenant the legal right to live in a 

property for a period of time. A tenancy is likely to be for a set period of 12 months or a 

minimum of six months (this is known as a fixed term tenancy). The tenancy will roll on a 

month-to-month basis (this is known as a periodic tenancy). 

There are certain basic rights that a tenant has in an Assured Shorthold Tenancy. 

 The right to live in the accommodation undisturbed 

 The right to live in a property in good repair 

 The right to information about the tenancy 

 Protection from eviction 

The right to live in the accommodation undisturbed 

A tenant has the right to live in your accommodation without being disturbed. They have the 

right to have control over their home so that their landlord and other people cannot freely 

enter whenever they want to. 

A landlord cannot limit or otherwise interfere with a tenant’s right to live in their 

accommodation or they could be found guilty of harassment. 

The right to live in a property in good repair 

The law says your landlord has to keep the structure and exterior of the property in good 

repair. This includes: 

 The roof 

 Guttering 

 Walls (but this doesn't include internal decoration) 

 Windows and doors 

Your landlord must also keep the equipment for the supply of gas, electricity, heating, water 

and sanitation in good repair. The accommodation must have a valid gas safety certificate for 

any gas appliances in the property. Any furniture provided should be fire resistant. 

A tenant is however responsible for taking a certain amount of care for the property. This 

might include unblocking a sink or changing a fuse when necessary. Depending on what the 

tenancy agreement says a tenant can have more responsibility for the upkeep of the property. 

A tenant's right to information about their tenancy 

If a tenancy started after March 1997 a tenant has the right to ask their landlord to provide a 

statement of the terms of their tenancy. The information that must be provided is as follows. 

 The start date of the tenancy 

 The amount of rent and the date it must be paid 
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 How and when the rent may be changed 

 If the rent is charged weekly a rent book must be provided 

 The length of any fixed term 

This information must be provided within 28 days of a request being made in writing by a 

tenant. 

Protection from eviction - Fixed term tenants 

During a fixed term tenancy a landlord must have a reason to evict a tenant. The reason could 

be one of the following: 

 The tenant has rent arrears 

 The tenant is constantly or regularly late with the rent 

 The terms of the tenancy have been broken 

 The tenant has allowed the condition of the property to get worse 

 The property is being repossessed 

 The tenant has caused nuisance or annoyance 

If the landlord wishes to evict a tenant before the fixed term is up then they will need to apply 

to the court for a possession order. Before applying to the court they must first serve the 

tenants with a correctly written Section 8 Notice to Quit specifying the grounds the landlord 

has for regaining early possession. 

The court will not give a possession order unless it is satisfied that a valid reason exists. In 

some cases the court must also consider whether it is reasonable for the tenant to be evicted. 

A landlord can give two months' notice without having a reason but the notice cannot run out 

before the end of the fixed term. 

Protection from eviction - Periodic tenants 

If a tenancy is periodic or if the fixed term has come to an end and no new fixed tenancy has 

been arranged, a tenant can be evicted fairly easily. There is no need for landlords to give a 

reason to the court but they must be able to show that the tenancy is an assured shorthold 

tenancy and that the correct Section 21 Notice has been served [see below]. 

The notice must be at least two calendar months or the same period for which rent is paid, 

whichever is longer. The notice should end on the last day of a rental period (the day before 

rent is due). If the tenants don't leave by the end of the notice period, a landlord can apply for 

a court order. 

Despite eviction in a periodic tenancy being a relatively straightforward process, a tenant 

does have a certain degree of protection. A tenant cannot be evicted before the landlord has 

gone to court and the court has agreed to the landlord regaining possession of the property. 

The court has to give permission on a written notice known as a possession order. The court 

has no choice but to make an order to evict assured shorthold tenants if the correct procedure 

has been followed. It is possible for tenants to get the court to delay the eviction for up to six 

weeks if they can show they will face exceptional hardship. If the tenants do not leave by the 
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time a court order takes effect, a landlord can ask the bailiffs to physically remove tenants 

from a property. 

Section 21 Notice of Possession  

What is a Section 21 Notice seeking possession? 

A Section 21 Notice is used when a Landlord requires the Tenant to vacate a rented property 

by a specified date. It must be used to legally terminate an Assured Shorthold Tenancy 

(AST). 

Since 1st October 2015 a Section 21 Notice in England is a prescribed form and the Landlord 

must use the correct form for it to be valid. 

A 'Section 21 Notice of Possession' operates under ‘Section 21 of the Housing Act 1988’, is 

the legal eviction notice template a landlord can give to a tenant to regain possession of a 

property at the end of an Assured Shorthold Tenancy (AST). The landlord is able to issue the 

tenant with a Section 21 Notice without giving any reason for ending the tenancy agreement. 

A landlord has the legal right to retain possession at the end of a tenancy but must follow the 

correct legal procedure, which includes serving a Section 21 Notice. The Housing Act 1996 

amended the Section 21 of the 1988 Act by requiring this Notice to be given in writing. 

Section 21 of the Housing Act 1988 is divided into subsections with different procedures to 

be followed depending on whether the Section 21 Notice is served before the fixed term has 

come to an end or after, when the tenancy has become a periodic tenancy. 

When can a Section 21 Notice be issued? 

Under Section 21 of the Housing Act 1988 as amended by the Housing Act 1996, a landlord 

has a legal right to get his property back at the end of an Assured Shorthold Tenancy. 

In order to invoke this right, he is required to follow the correct legal procedure which 

involves serving a Section 21 Notice on the tenant or tenants. A Section 21 Notice can be 

issued at any time during the fixed tenancy or during the periodic tenancy. 

A Section 21 Notice can only be used to regain possession of a property at the end of an 

Assured Shorthold Tenancy. If a landlord wishes to regain possession before the end of the 

agreed term, this may be possible if they can show certain conditions have been met. In order 

to do this they must first issue the tenant with a valid Section 8 Notice to Quit. 

How is a Section 21 Notice served during the fixed term of the tenancy? 

Section 21 of the Housing Act 1988 as amended by the Housing Act 1996 requires that the 

landlord provides tenants of an Assured Shorthold Tenancy (AST) with a minimum of two 

months' notice in writing, stating that possession of the property is sought. The two months 

starts when the tenant receives the notice not when the notice was written or posted. 
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A Section 21 Notice must be served before possession order will be issued by a court. 

Possession under this section of the Housing Act 1988 cannot take place during the fixed 

term of the tenancy, but the notice can be served at any time during the fixed term provided 

the tenant is given a minimum of two months' notice. The tenant is not required to give up 

possession of a property until a minimum of two months after the Section 21 Notice was 

served. This includes Section 21 Notices served up until the last day of the fixed term. 

The provisions in section 21(1) (b) applying to fixed term tenancies state: 

"Without prejudice to any right of the landlord under an Assured Shorthold Tenancy to 

recover possession of the dwelling-house let on the tenancy in accordance with Chapter I 

above, on or after the coming to an end of an assured shorthold tenancy which was a fixed-

term tenancy, a court shall make an order for possession of the dwelling-house if it is 

satisfied- 

1. that the Assured Shorthold Tenancy has come to an end and no further assured 

tenancy (whether shorthold or not) is for the time being in existence, other than a 

statutory periodic tenancy: and 

2. the landlord, or in the case of joint landlords, at least one of them has given to the 

tenant not less than two months' notice stating that he requires possession of the 

dwelling-house." 

A notice can be issued more than two months before the end of a tenancy but it should not be 

dated to expire on or before the last day of the tenancy. For example, if a Section 21 Notice 

was issued four months before the tenancy was due to end, the notice would have to be dated 

after the last day of the fixed term. 

If a Section 21 Notice is issued during the initial fixed term of a tenancy to regain possession 

at the end of the fixed term tenancy, then should the landlord decide to grant another fixed 

term, a new Section 21 Notice would be required to regain possession? 

Section 21 Notices served during a periodic tenancy 

Once the fixed term of the tenancy ends, unless a new fixed term is agreed upon a tenancy 

automatically becomes what is called a statutory periodic tenancy which rolls from month 

to month or week to week depending on how often rent is paid. 

The procedure for serving notice under Section 21 of the Housing Act 1988 is slightly 

different in the case of statutory periodic tenancies. 

Section 21(4) (a) of the Housing Act 1988 applies to assured shorthold tenancies that have 

become periodic and states: 

"Without prejudice to any such right as is referred to in subsection (1) above, a court shall 

make an order for possession of a dwelling house let on an Assured Shorthold Tenancy which 

is a periodic tenancy if the court is satisfied that… 

1. the landlord or, in the case of joint landlords, at least one of them has given to the 

tenant a notice stating that, after a date specified in the notice, being the last day of a 



period of the tenancy and not earlier than two months after the date the notice was 

given, possession of the dwelling-house is required by virtue of this section; and 

2. the date specified in the notice under paragraph (1) above is not earlier than the 

earliest day on which the tenancy could be brought to an end by a notice to quit given 

by the landlord on the same date as the notice under paragraph (1) above". 

A Section 21 Notice complying with the above section should only be given to a tenant 

whose tenancy has become a periodic tenancy as a result of the fixed term ending. In these 

cases, a minimum of two months' notice is required and the day on which the notice expires 

must be the last day of a period of the tenancy. 

The period of a tenancy depends on how often the rent is paid. If rent is paid monthly the 

period of the tenancy is one month, if the rent is paid weekly the period of tenancy is one 

week and so forth. The periodic tenancy begins immediately after the fixed term expires, so if 

the fixed term expires on the 10th then the period of the tenancy begins on the 11th, so 

provided rent was paid monthly the last day of each period of tenancy would be the 10th of 

each month. Therefore the Section 21 Notice would have to expire on the 10th of a month 

and be served a minimum of two months before the tenth of that month. 

If the tenant does not leave by the expiry date on the notice the landlord will need to apply to 

the court for a possession order. Provided the correct procedure has been followed by the 

landlord issuing the Section 21 Notice, the court will have no choice but to grant the 

possession order. 

After the court has issued the tenant with the notice to leave, if they have still not left within 

the required period, then a landlord can ask county court bailiffs to evict the tenant. 

This is a mandatory document for any landlord wishing to regain possession or agree a new 

tenancy and must be completed correctly on a 'prescribed legal form' to be valid. 


